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STANDARD JURY INSTRUCTIONS 


LSEWHERE in this number of THe BULLETIN is an article on the book 

of jury instructions (civil) forms prepared by a committee selected partly 
by the judges of the Superior Court of this county, and partly by the Bar 
Association. The preparation of these forms, representing almost two years of 
diligent work by the joint committee will, it is believed, mark an unusual de- 
parture in preparing civil jury instructions, especially in negligence cases. 


The committee has specialized on instructions in negligence cases, although 
there are general instructions that are adaptable to almost any kind of civil 
jury trial. It will be noted that 91 per cent of the civil jury cases tried in the 
Superior Court of Los Angeles County, are based on charges of negligence, a 
rather startling fact discovered by the committee in its patient research. 


It is believed that these forms of instructions will prove of great value and 
will effect a tremendous saving in time and energy. The bench and the bar 
owe a vote of thanks to the members of the committee who labored long and 
patiently. Those who contributed to this task, representing the bench and the 
bar are: 

For the Los Angeles Bar Association: Allen W. Ashburn, chairman; 
Paul Nourse, Oscar Collins and Elmer Hoffman; for the Lawyers’ Club, Bertin 
A. Weyl; for the Superior Court Judges, Judge William J. Palmer, chairman, 
Henry M. Willis and Harry R. Archbald. Judge Palmer acted as general 
chairman of the joint committee. 





The first of a series of regional conferences of Bar Association officers, 
under the plan of the A B. A. section of bar organization activities was re- 
cently held at Kansas City, attended by representatives of 27 State Bar executives. 
Matters considered were economic surveys, legal aid, public relations and related 
problems. Similar meetings are to be held in the remaining federal circuits, 
the next being at Indianapolis in December. This is one of the most important 
steps taken by the A. B. A. 
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JUDICIAL APPOINTMENTS PLEBISCITES 


HE Los Ancetes Bar Association has, for several years, favored the 
taking of a plebiscite of the bench and bar of Los Angeles County on 
candidates for appointment to the bench whenever vacancies occur; the results of 
such plebiscites to be furnished the Governor as an expression of the bench and 
bar upon the fitness and qualification of the persons whose names are being 
considered for appointment. 


Prior to the August primary election, President Belcher inquired of the 
three principal candidates for Governor, whether they would avail themselves of 
the results of such plebiscites, if nominated and elected. 


The candidates to whom the inquiry was addressed were: Governor Frank 
F. Merriam, Senator Culbert L. Olson, and Raymond Haight. All of them 
replied to the effect that they would be glad to be advised by the plebiscites of 
the bench and bar. 


Following are excerpts from the letters of the three candidates named : 


Governor Merriam: “I shall be glad to so avail myself, and shall give 
consideration to the plebiscites as an aid to me in reaching decisions as to the 
best available persons for judicial appointment. 


“In this connection, may I recall to your attention the fact that I accepted 
the results of such a plebiscite in Los Angeles County in a comparatively recent 
situation in which I appointed not only one candidate so recommended, but three. 


“Hoping that this meets with your requirements, and assuring you of my 
desire to cooperate with your organization, I am.”’ 


Governor-elect Olson: “As stated in one of the meetings of the State Bar 
Association recently held at the Huntington Hotel at Pasadena, I am and have 
always been interested in improving the standard of the Judiciary by the selection 
of competent, highminded and independent judges. I realize that the character 
of our Judiciary must come largely through the appointing power because the 
greater number of our Superior Court judges find places on the bench originally 
by appointment of the Governor. 


“T want to assure the Los Angeles Bar Association that as Governor, I shall 
be glad to be advised by plebiscites of the bench and bar of Los Angeles County 
in my purpose to select those best qualified for appointment to judicial offices. 
I am sure that it is not intended that any Governor would be bound by the 
results of any particular plebiscite, especially if he finds that a mistake has been 
made by the lawers themselves, which of course is sometimes possible, but such 
plebiscite can be of tremendous aid to a governor in making appointments and I 
thank the Association for tendering to me, if I am elected, the offices and efforts 
of the Association in helping me select the persons best qualified for such 
appointments.” 


Raymond Haight: “I have no hesitancy in assuring you that if elected 
Governor I shall avail myself of the aid of the Bar plebiscites in making judicial 
appointments in the County of Los Angeles.” 
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INSTRUCTING OR CONFUSING THE JURY* 


By William J. Palmer, Judge of Superior Court, Los Angeles 


“The voice is Jacob’s voice, but the hands are the hands of Esau.” 


T would not be surprising if these words from a well-known narrative related 
in the Book of Genesis should come to the mind of a discerning juror after 
listening for a while to the delivery of instructions by the judge. Having 
assumed the existence of a discerning juror (certainly not an unjustified assump- 
tion, though some of you may wish to have it noted as an exception), it is reason- 
able to expect that although recognizing, and being sure of, the voice of the 
judge, he would see in the phrasing, the frequent repetition of ideas, the varied 
approaches to a given point, and the general abundance of instructions, the hands 
of counsel. 

But while the occasional juror might grasp the significance of the strange 
manner and prolixity with which the judge delivers the charge, and with rare 
acumen and patience comprehend the whole, weigh and relate its parts, what of 
the others not so gifted in perspicacity? Have you ever watched a fog roll in 
from the ocean, watched it as it dimmed the outlines of ships, changing them 
from things real to phantoms, and finally obscuring them entirely ? 


To our great loss, most of us engaged in the practice or administration of 
law, never have served as jurors. Hence, we can only guess what effect the 
average delivery of instructions has on the mind of the average juror. There is 
the apocryphal story of a man who dreamt that he was sitting in a jury box 
listening to an extended and monotonous statement of law by the judge, and 
who awoke to find that his dream was true. Some have been heard to state the 
opinion that instructions are effective in only two ways: to confuse the jurors 
and to provide ground for a motion for new trial and appeal. This possibly is 
one of those statements exaggerated slightly not with dishonest purpose, but for 
theatrical effect. 


INCONSISTENCY IN METHOD 


In any event, there is this inconsistency in our method of enlightening jurors 
on the law: The instructions, being from the judge, theoretically ought to be 
dictated from his impartial viewpoint. But it is not practicable for him to prepare 
the instructions, and it is doubtful if counsel willingly would entrust the entire 
task to him, with no guide to indicate what sort of product he would turn out. 
So it has been with common consent that the work of drafting the judge’s instruc- 
tions has been taken over by the lawyers. Now each lawyer is obligated to do 
the best he can honorabiy for his client. And each lawyer accepts, in a matter 


*In March, 1937, at the suggestion of then Presiding Judge Fletcher Bowron, the Los 
Angeles Bar Association appointed a committee to act with a committee of Superior Court 
judges, for the purpose of standardizing jury instructions in both civil and criminal cases. 
The joint committee, after long and diligent work has completed its labors and there is 
now being printed a book of jury instructions in civil cases. 


The committee consisted of Judges Wm. J. Palmer (chairman), Henry M. Willis, 
and Harry R. Archbald. The Bar Association members were Allen W. Ashburn (chair- 
man), Paul Nourse, Oscar Collins and Elmer Hoffman. Bertin A. Weyl represented the 
Lawyers’ Club. 

Judge Palmer acted as general chairman. Because of his familiarity with the subject 
Tue BuLLetiIn Committee requested Judge Palmer to write this article, which will be read 
with wide interest by all lawyers of Los Angeles County. 
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of fact way, the unwritten, but very real, challenge of his adversary to a duel of 
words, influencing and persuasive, the object being to see which can weave into 
the judge’s charge to the jury the greater number of ideas favorable to his 
client, expressed in the greater number of ways so as to accomplish the greater 
emphasis. 


It is as if one responsible for weaving a rug were compelled by the limitations 
of time and ability to delegate the task to two others, having conflicting interests 
and ideas, with purposes diametrically opposed, each insisting on carrying out 
his own ideas, and each doing so within the bounds of his opportunity. The 
result would be a sight to behold. And so, too often is the congeries of instruc- 
tions that a judge finds confronting him for recess study, revision and assembly, 
a task to which he seldom, if ever, can give his best, because usually he is hurried 
and always he is human. 


And when the lawyer steps forward to address the jury, when he comes to 
that moment in the trial where it would be of great value to him to know what 
instructions the judge will give the jury and the exact phrasing that will be used 
for the purpose, as such knowledge would enable him to show how the facts do 
or do not fit into the rules of law, he hasn’t the slightest idea about the forth- 
coming instructions. Sometimes he ventures abroad saying: ‘The court probably 
will instruct you ” Sometimes that statement provides an excellent 
opportunity for his adversary to interrupt the argument and lessen its effective- 
ness. And sometimes the probability he gambled on does not materialize, a fact 
that surely doesn’t enhance the power of his appeal. 


No one is to blame for this order of things. It is so because men are men 
and life is life. 


DUPLICATION OF LABOR 


In a rather early period of my judicial schooling—-lawyers being my instruc- 
tors—I was provoked to a good deal of thought by the enormous waste of time 
and the incalculable, unnecessary duplication of effort going on continually in 
connection with the preparation of jury instructions. One would not be concerned 
greatly over the time and energy involved if the product were such as to call 
forth admiration. But when methods that beget waste, that make necessary 
extensive duplication of labor, are incapable of bringing forth better than a 
mediocre product, and often create a concoction that is harmful, they present a 
puzzle too attractive for a puzzle-chasing mind to resist. 


Approximately ninety-one per cent of the civil jury cases tried in the Superior 
Court of Los Angeles County arise from alleged negligence. Among these cases 
there is some variation, of course, but there is so much similarity that one is 
justified in believing that standardization of jury instructions for such cases is a 
practical idea. If on a given day ten such cases are on trial in our court, the 
fact means that twenty or more law offices have been put to the task of drafting 
sets of jury instructions, and ten judges are required to read, as carefully as their 
time will permit, the voluminous offerings of the lawyers, to weigh, investigate, 
revise, interlineate, approve and reject, and often with results quite unsatisfactory 
to themselves, and to the lawyers, and quite inadequate for the purpose. 
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GOAL ATTAINED 


If we could save the greater part of the time and energy so spent, and obtain 
a far better result, would that be an achievement worthy of our effort? 


As the answer to that question is obvious, I shall not state it. The important 
word is the “if.” So I hasten to express the firm belief, without feeling that I 
am hazarding a reputation, that as soon as the printing, now in process, is done 
and the clerical details of installation are attended to, the goal pointed out in the 
question will be attained. My boldness in making such a statement is inspired 
chiefly by two facts: (1) I have checked the project, as completed except for 
printing, against dozens of actual cases and sets of instructions actually used, to 
test its adaptability and practicability. (2) No opinion that has come from an 
appellate court of this state has been given a more thorough going over by a 
greater number of independent minds, acting and thinking independently, than 
the announced book and file of jury instructions. These things, of course, do 
not mean perfection. They do mean this, and only this: by comparison, consider- 
ing the manner in which this work has been done, the year and a half over which 
the editorial efforts have extended, the disinterested viewpoint from which the 
instructions have been delineated, the care and patience that have been exercised, 
and the many minds that have aided, and setting these factors over against the 
method by which the average set of instructions is prepared, surely the probabil- 
ities are in favor of the new regime. 


Still I would not blame a lawyer or judge not familiar with the manuscripts 
for being a bit skeptical on the matter of adaptability. But I am not worried 
about such skepticism if it exists. It is my firm belief that the skeptic, if such 
there be, will be agreeably surprised when he sees for himself just how the prob- 
lem of giving elasticity to a work of this kind and of making it broadly adaptable 
has been met and dealt with. We of the editorial committee believe that with 
the new system installed, it will not be necessary for anyone to prepare any 
instructions in any of the ordinary run of negligence cases, except an occasional 
one to inform the jury of some statute or ordinance peculiarly applicable to the 
case on trial. Allowing ourselves a bit more leeway for special instructions, the 
same faith holds for extraordinary cases in the negligence field, for we have aimed 
to cover quite thoroughly all the special duties, doctrines. and relationships in- 
volved in that branch of the law. 


FITTED FOR ANY USE IN CIVIL CASES 


There are in the book also a group of general instructions, fitted for use in 
any kind of a civil jury case, but only in the negligence field have we specialized. 


It was in THe BULLETIN that the idea, which now has been developed, was 
first publicized. In the issue of October 17, 1935 there appeared one of my 
articles under the running title “Leaves From a Judge’s Notebook.” Among the 
items included in that not-too-palatable potpourri was one projecting the system 
of standardized jury instructions. The idea remained in suspension until Fletcher 
Bowron became presiding judge. He named a committee of judges to undertake 
the work and asked the Los Angeles Bar Association and the Lawyers Club of 
Los Angeles County each to appoint a committee to collaborate. Each organ- 
ization complied with the request and we set to work. Vacation periods and the 
difficulty of getting busy men together and finding time for research have delayed 
us. I am not given to a liberal use of the word “marvelous.” It is a word I 
like to save until it fits the need exactly. Now I have that occasion. The seven 
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men who have worked with me on the project have constituted a truly marvelous 
committee. They are Judge Henry Willis, Judge Harry Archbald, Allen W. 
Ashburn, Paul Nourse, Oscar Collins, Elmer Hoffman, and former Superior 
Court Judge Bertin Weyl. 

To learn more about the work, and how to use it, you must buy a book. 

At the risk of a charge of not showing due modesty, perhaps I have said 
more about it than I should. But the faith that I have expressed is born of 
sincere conviction, which is founded on thorough familiarity with the work. 

The book is being published privately by the Wolfer Printing Company, 416 
Wall Street, Los Angeles, Trinity 1501. The judges retain exclusive control of 
the editorial content. An introductory chapter explains at length the mechanics, 
tells you everything you need to know, things you ought to know, before attempt- 
ing use of the system. Loose-sheet forms that will tie into structure founded in 
the book will be provided by the county and may be obtained from the depart- 
ment clerk at time of trial. Your suggestions and criticisms will be welcomed. 


THE LAWYER IN PUBLIC OFFICE 


MONG the Canons of Professional Ethics of the Chicago Bar Associa- 
tion, is one on “The Lawyer in Public Office,” which should be adopted 
by every other bar association. It reads as follows: 


“When a lawyer is elected to the legislature, or to an executive or other 


public office of any kind, or holds any public employment by election or appoint- 
ment, his duty as the holder of such office or employment requires him to repre- 
sent the public with undivided fidelity. His obligation as a lawyer (with which 
we are here concerned) continues; as an example, it is improper for him, as for 
any other lawyer, to represent conflicting interests, and therefore it is improper 
for him to act professionally for any person or corporation, including a municipal 
corporation, or for any other private or public body which is actively or specially 
interested in the promotion or defeat of legislative or other matters proposed or 
pending before the public body of which he is a member or by which he is em- 
ployed, or before him as the holder of a public office or employment. The prin- 
ciple is not that these interests do necessarily conflict, but that they may conflict ; 
no lawyer (say the courts), having duties to perform of a fiduciary nature, shall 
be allowed to enter into engagements in which he has, or can have, a personal 
interest conflicting, or which possibly may conflict, with the interests of those 
whom he is bound to protect. There are other applications of the code of legal 
ethics to the special case of a lawyer in public office, but it is unnecessary to detail 
them. These are over and above the duties which are not peculiar to lawyers, but 
which apply equally to laymen in public office; such as the duty to preserve the 
legislative branch free and independent of control by the executive, an inde- 
pendence which can scarcely be maintained if a considerable number of members 
of the legislature are in receipt of salaries from employment in the gift of public 
offices or boards, local, state, or federal ; for it is to them that the member may feel 
responsible for his conduct in office, and he may look to them for direction and 
advancement, passing over the public. the true and ultimate source of his authority. 
These are considerations which the lawyer in public office, above all men, should 
have at heart; and in failing to observe them he is recreant not only as one in 
public office or employment, but also to his professional obligations as a lawyer.” 


This canon was recently adopted by the Illinois State Bar Association. 
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UNFINISHED BUSINESS AS JUDGE 


EFFECT OF RESIGNATION ON CASES 
PENDING IN A NON-JURY CIVIL DEPARTMENT 


By Walter H. Moses of the Los Angeles Bar 


S A RESULT of the recent recall election, the Honorable Fletcher Bowron, 

formerly judge of the Superior Court, has become Mayor of the City of 

Los Angeles. By the act of “acceptance” of the office of Mayor he resigned his 

judicial office.t The effect of such resignation upon the cases which at that time 

were pending before him as judge, presiding in a non-jury civil department, is 
the subject of this article. 


Before Article VI, section 18 of the Constitution was amended on November 
4, 1930, a judge of the Superior Court was “ineligible” to any other office or 
public employment than a judicial office during the term for which he had been 
elected or appointed judge. Such disqualification referred both to the time of 
the election and the time of the beginning of the term of the new office, since 
“eligible” means “capable of being chosen” as well as “capable of holding office.”’* 
By such amendment judges of Superior and Municipal courts were made eligible 
* for election or appointment to other public offices during the time for which they 
were elected, but the acceptance of any other office “shall be deemed to be a 
resignation” of the office of judge.‘ 


When did Judge Bowron resign as judge? When did he “accept” the office 
of mayor? Through the press he announced, during August, 1938, his willingness 
to be a candidate for mayor at the recall election. The election was held on 
September 16, 1938. On September 26, 1938, after the votes were canvassed 
and the result of the election certified by the City Clerk to it, the City Council 
declared the result: namely, the recall of Mayor Shaw and the election of Judge 
Bowron. Later that day Judge Bowron purported expressly to accept® the office 


1Treadwell, Constitution Calif. (6 ed.) Art. VI, sec. 18. It provides: 

“Justices and judges ineligible to other offices. The justices of the supreme 
court, and of the district courts of appeal and the judges of the superior courts and 
the municipal courts shall be ineligible to any other office or public employment than 
a judicial office or employment during the term for which they shall have been 
elected or appointed, and no justice or judge of a court of record shall practice law 
in or out of court, during his continuance in office; provided, however, that a judge 
of the superior court or of a municipal court shall be eligible to election or appoint- 
ment to a public office during the time for which he may be elected, and the acceptance 
of any other office shall be deemed to be a resignation from the office held by said 
judge.” (Amendment adopted Nov. 4, 1930, in italics.) 


2See footnote 1, supra. 

3Bowring v. Dominguez, 3 Cal. (2d) 167 (1935); Sheehan v. Scott, 145 Cal. 684 
(1905); People v. Leonard, 73 Cal. 230 (1887); Sercy v. Grow, 15 Cal. 117 (1860). 

4See footnote 1, supra. 

5The Los Angeles Daily Journal, Sept. 27, 1938, pp. 1, 8: 

“City Clerk Dominguez, who has sworn in the last four mayors of Los Angeles, 
administered the oath of office, after Mayor Bowron made this statement: 

‘I, Fletcher Bowron, being a duly elected, qualified and acting judge of the 
Superior Court of the State of California, in and for the County of Los Angeles, do 
hereby accept the office of mayor of the city of Los Angeles as of 12 o'clock, noon, 
this twenty-sixth day of September, 1938.’ 

Thereafter he took the following oath of office: 

‘I, Fletcher Bowron, do solemnly swear that I shall uphold the Constitution of 
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of Mayor and immediately thereafter took the oath of office prescribed by the City 
Charter. Between the election on September 16 and his taking the oath of office 
as Mayor on September 26, Judge Bowron continued to exercise the functions of 
his office of judge in an attempt to conclude the unfinished judicial business 
pending before him. 


Authority regarding what constitutes the acceptance of public offi.e is ex- 
ceedingly meager and widely diverse. It is not defined in any California case. An 
early New Hampshire case (1820) states that acceptance of public office need not 
be express and may be implied from previous conduct, receipt of a commission, 
taking the oath of office or discharging some of its duties.’ A later Indiana case 
(1883) distinguishes acceptance of the nomination and consent to run for the office 
from acceptance of the office itself and holds that the latter must follow the actual 
election. In a dissenting opinion, it is stated that “acceptance may be given as 
effectively before as after election’ and that consent to run constitutes such ac- 
ceptance.* The leading American textbook on “Public Officers” (published in 
1890) expresses the rule in accordance with the decision in the Indiana case.!° 
In the most recent case (1912) the Court of Appeals of Kentucky holds that 
acceptance cannot precede the time when it is possible to enter upon the duties 
of the new office and even taking the required oath and filing the necessary 
bond constitute only “preparation” for entering the office and not its acceptance." 


In our judgment the “acceptance” of the new office which “shall be deemed 
to be a resignation of the office” of judge relates to the time and act of actually 
taking the new office. In the case of Judge Bowron this occurred on Sep- 
tember 26, 1938, when he expressly accepted the office of mayor, immediately 
took the oath of office and began to function as such. Such construction 
accords with the purpose and policy of the constitutional provision to “exclude 
judicial officers from such extra-judicial activities as may tend to militate against 
the free, disinterested and impartial exercise of their judicial functions” and to 
conserve their time for the performance of their judicial duties.’ 


Merely running for the new office does not seem to be contrary to the spirit 
and purpose of the constitutional provision. Judges are required periodically to run 
for re-election in order to retain the office of judge. Nothing ordinarily occurs 
between the date of the actual election and the time of assuming the new office to 
interfere with the performance of his judicial duties. Moreover, under the 
rule at common law respecting incompatible offices, the vacancy occurs in the 
first office when the incumbent thereof “enters upon the duties” of his new 
office.1* 


the United States and the Constitution of the State of California and will faithfully 
discharge the duties of mayor of the city of Los Angeles.’” 

If the office had already been “accepted” by implication, such “express acceptance” 
would not nullify its consequences. It at least declared his opinion that no acceptance 
had previously occurred. 


6Charter of City of Los Angeles, Ann. (1935 ed.) Art. II, sec. 13, p. 31. 
TJohnston v. Wilson, 2 N. H. 202 at 203; 9 Am. Dec. 50 at 51. 

8Smith v. Moore, 90 Ind. 294 at 305-307. 

9See footnote 8, supra, 90 Ind, at 313-314. 

10Mechem, Public Officers, secs. 248, 250, 251, pp. 158-160. 

11Taylor v. Johnson, 148 Ky. 649, 147 S. W. 375. 

124bbott v. McNutt, 218 Cal. 225 at 229 (1933). 

13People v. Garrett, 72 Cal. App. 452 at 455 (1925). See ann. 100 A. L. R. 1162: 


“Effect of election to or acceptance of one office by incumbent of another, where both 
cannot be held by same person.” 
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Under the Charter of the City of Los Angeles Mayor Shaw continued in 
office until the City Council announced on September 26, 1938, the result of the 
recall election. Only then did the office of Mayor become vacant.'* Judge 
Bowron could not become mayor or enter upon the duties of that office until 
the vacancy occurred. Moreover, the mayor is required “before entering upon 
the discharge of the duties of his office” to take the oath prescribed by the 
Charter.° This Mayor Bowron did on September 26, immediately after ex- 
pressly accepting the office.1® 


Even if Judge Bowron were held to have accepted the office of mayor 
and to have resigned as judge some time prior to September 26, 1938, his 
continued exercise of the functions of his judicial office until such date con- 
stituted him in the interim a judge de facto, as far as third persons and the 


14Charter of City of Los Angeles, Ann. (1933 ed.) Art. II], sec. 9, p. 30 and 
Art. XXVII, secs. 290, 293, pp. 180, 184-185. The subject of removal of city officials 
by recall is a municipal affair and is governed exclusively by the provisions of the 
freehold charter. Scheafer v. Herman, 172 Cal. 338 (1916). 

15See footnote 6, supra. There was no vacancy so long as‘ Mayor Shaw con- 
tinued in office. Miller v. Board of Supervisors, 25 Cal. 94 (1864). One does not hold 
office until he performs all of the acts required by law to qualify. People v. Whitman, 
10 Cal. 38 (1858). 


16See footnote 5, supra. 
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public are concerned.'* His acts as a judge de facto are as valid and binding 
as those of a judge de jure, until his right to the office shall have been judicially 
determined. They may not be attacked either collaterally or directly in the 
cases pending before him, but only in a proper proceeding to try title to the 
office.2® It would seem, therefore, that whether he was judge de jure or 
judge de facto, Judge Bowron’s judicial acts prior to September 26, 1938, 
are binding upon the parties litigant and immune even from direct attack upon 
the ground of his prior resignation. 


There are cases, however, which have held void, when attacked on appeal, 
actions of judges taken in pending cases after the expiration of their terms of 
office. In Kurts v. Cutler’® an order entered by the judge after the expiration 
of his term in diminution of the record in connection with new trial proceedings 
was held void, even though done pursuant to stipulation of the parties. In 
Jackson v. Dolan,?® an order granting a motion for new trial, which was en- 
tered after the expiration of the judge’s term of office, was held void and was 
reversed on appeal; and, for lack of a valid order granting the motion entered 
within 60 days after the filing of notice of intention to move for a new trial, 
the motion for a new trial was held to be impliedly denied under Section 660 
of the Code of Civil Procedure. In neither of these decisions is the law of 
de facto officers mentioned, although both appear proper cases for its applica- 
tion. They apparently are not the law, in view of the many cases in California 
applying the principle of de facto officers to cases involving the judicial actions 
of judges after the expiration of their terms of office. 


Even after he ceases to be a judicial officer, a judge may sign a bill of 
exceptions or certify to a transcript.*! He cannot be forced to do so, however.”* 
Under section 653 of the Code of Civil Procedure and Rule XXVII of the 
Supreme Court, adopted in 1918 pursuant thereto, a successor judge is authorized 
to settle such a bill of exceptions and certify to such a transcript.7* If the 
latter refuses for any reason to do so, the remedy is by writ of mandate.** 
When the bill of exceptions is settled or the transcript is signed by a judge other 
than the one before whom the proceedings appearing therein took place and 
the record is silent regarding the reason for this apparent irregularity, the re- 
viewing court will treat the bill of exceptions as settled or the transcript as 
certified properly, in reliance on the presumption of the regularity of official 
acts.?5 


17The following cases deal with judges de facto. Merced v. Rosenthal, 99 Cal. 39 
(1893) ; Matter of Danford, 157 Cal. 425 (1910); People v. Sossovitch, 29 Cal. 480 
(1866); Van Wagener v. MacFarland, 58 Cal. App. 115 at 122 (1922). By the over- 
whelming weight of authority an incumbent of a public office who accepts an incompatible 
office becomes a de facto officer as to the first office, as far as third persons and the 
public are concerned. The cases are collected in 100 A. L. R. at 1187-1189 In Meeker 
v. Reed, 70 Cal. App. 119 (1924) the court said (p. 123): “It is also the settled law 
of thfs state that if an officer, after tendering his resignation, continues to discharge the 
duties thereof, he does so as a de facto officer, and is not a mere usurper.” 

18People v. Hecht, 105 Cal. 621 (1895); People v. Sossovitch, 29 Cal. 480 (1866) ; 
Matter of Danford, 157 Cal. 425 (1910); Van Wagener v. MacFarland, 58 Cal. App. 115 
at 122 (1922). 

19178 Cal. 178 (1918). 

2072 Cal. App. 51 (1925). 

“-1C. C. P. (1937) sec. 653. Miller & Lux v. Enterprise C. & L. Co., 142 Cal. 208 
(1904). 

222.each v. Aitken, 91 Cal. 484 (1891). 

23177 Cal. p. Ivi. 

“4K eown v. Cal. Pac. Realty Co., 207 Cal. 769 (1929); Koons v. Comfort Supply 
Co., 114 Cal. App. 773 (1931). 

Wiliams and Flinn v. Tracy, 61 Cal. App. 352 (1923); Lincoln v, Sibeck, 27 
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We now turn to the extent of the authority of a successor judge respecting 
the unfinished business of his predecessor, who has resigned, died or completed 
his term of office. The Code of Civil Procedure provides that “No proceeding 
in any court of justice, in an action or special proceeding pending therein, shall 
be affected by a vacancy in the office of all or any of the judges or justices 
thereof”*® The decisions do not in all respects support this provision. The 
deviation is due to the well established rule, repeatedly announced in the cases, 
that when a matter is tried by the court without a jury, a party litigant is 
entitled to a decision on the facts of his case from the judge who heard the 
evidence.2* A successor judge who has not heard the evidence, may not make 
a degision on the facts. The statement is frequently made that the successor 
judge has all the “rights and powers” of his predecessor in dealing with a mo- 
tion for a new trial.** Nevertheless, where the evidence is conflicting, he may not 
under section 662 of the Code of Civil Procedure make any change in or add 
to the findings of his predecessor, who heard the evidence.*. 

Cal. Ap App. 61 (1915). Before Supreme Court Rule XXVII was promulgated, a bill of 
exceptions settled by a successor judge was refused consideration. People v. Knoblock, 
11 Cal. App. 333 (1909) (Pet. S. C. den.) 

26C.C.P. (1937) sec. 184. 

27Guardianship of Sullivan, 143 Cal. 462 (1904); DeMund v. Sup. Ct., 213 Cal. 
502 (1931); Hughes v. DeMund, 96 Cal. App. 365 at 368 (1929) ‘(Pet. S. C. den.); 
McAllen v. Souza, 24 Cal. App. (2d) 247 (1937) (Pet. S. C. den.); In re Williams, 
52 Cal. App. 566 (1921). In reversing a decree denying an accounting, the Supreme 
Court in Western Oil & Ref. Co. v. Venego Oil Corp., 218 Cal. 733 at 747 (1933) was 
careful to direct that the accounting be taken by the judge who tried the action. The 
above cases state that the litigant can waive such right. 

28Housman v. St. Ry. Co., 139 Cal. 174 at 175 (1903); Churchill v. Flournoy, 
127 Cal. 355 at 362 (1899); Unger v. S. F.-Oakiand Rys., 61 Cal. App. 125 at 138 (1923) 
(Pet. S. C. den.) 

29City of Long Beach v. Wright, 134 Cal. App. 366 (1933) (Pet. S. C. den.) 
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A trial by the judge without a jury is not complete until the decision in 
writing and findings on which it is based are signed and filed with the clerk.*° 
If findings are waived or not required, the judgment is rendered when entered in 
the minutes of the court.*‘ In an ordinary law action the signature of the 
judge is not necessary to the validity of the judgment, but it is almost an 
invariable custom for decrees in equity to be signed. In a law action the 
rendition of the decision is the judicial act, while the entry of the judgment 
is only a ministerial act; on the other hand, in an equity case the judicial 
act may and frequently does extend to the formulation of the terms of the 
decree itself.** 


If a judge before quitting office fails to sign and file with the clerk his writ- 
ten decision and findings (where required), his successor has no power to do so. 
Even though the decision in writing and findings are actually signed by the judge 
before leaving office, the successor judge has no power to file them with the 
clerk.** A new trial is mandatory, since only the judge who heard the evidence 
can render the decision on the facts and until filed with the clerk the decision is 
not rendered. Similarly, if an interlocutory judgment has been entered determin- 
ing the rights of the parties and referring the matter to a referee for an accounting 
or other additional relief and the judge entering the same thereafter dies, resigns 
or completes his term of office before the final decision is rendered in the cause, 
a trial de novo is necessary. The successor judge may not continue the inter- 
locutory proceedings to a final conclusion.** 


A successor judge has the power to sign and direct the entry of the judg- 
ment, provided his predecessor before leaving office signed and filed with the 
clerk his decision in writing and findings.*® If the predecessor judge before 
leaving office signed and filed with the clerk his decision in writing and 
findings, the successor judge may also at any time before the judgment is 
finally entered, change the conclusions of law of his predecessor based upon the 
facts found.** Litigants have no right to insist that only the judge who heard 
the evidence shall determine the conclusions of law, on which the decision 
is based. 


Experienced trial lawyers appear to be largely in agreement regarding 
the uncertainties of litigation and the substantial part played by luck and chance 
in the outcome of law suits. The complications created by the death, resig- 
nation and expiration of the term of office of judges furnish cogent support 
for such an opinion. 


30Martello v. Sup. Ct., 202 Cal. 400 (1927); Broder v. Conklin, 98 Cal. 360 (1893) ; 
Connolly v, Ashworth, 98 Cal. 205 (1893); Hastings v. Hastings, 31 Cal. 95 (1866). 

314spegren & Co., Inc. v. Sherman, Swan & Co., 199 Cal. 532 (1926); Crim v. 
Kessing, 89 Cal. 478 (1891). 

32Tulare Irr. Dist. v. Sup. Ct., 197 Cal. 649 (1925); Crim v. Kessing, 89 Cal. 478 
(1891). 

33Crim. v. Kessing, 89 Cal. 478 (1891). Compare Wutchumna Water Co. v. Sup. 
Ct., 215 Cal. 734 (1932) with Wheeler v. Sup. Ct., 82 Cal. App. 202 (1927), regarding 
decrees granting injunctions. 

34Broder v. Conklin, 98 Cal. 360 (1893); Connolly v. Ashworth, 98 Cal. 205 (1893) ; 
Martello v. Sup. Ct., 202 Cal. 400 at 407-408 (1927). 

35See cases cited in footnote 27, supra. But see Cooke v. MacLoed, 85 Cal. App. 
63 at 68 (1927), stating a contrary rule for the larger counties of the State, having 
many Superior Court judges presiding over separate departments. 

36Broder v. Conklin, 98 Cal. 360 (1893); Crim v. Kessing, 89 Cal. 478 (1891); E. c. 
Horst Co. v. Fed. M. L. Ins. Co., 22 Cal. App. (2d) 548 at 550 (1937). 

37Crim v. Kessing, 89 Cal. 478 (1891); Condee v. Barton, 62 Cal. 1 (1882); Tulare 
Irr. Dist. v. Sup. Ct., 197 Cal. 649 (1925); Hume v. Lindholm, 85 Cal. App. 80 at 85 
(1927). 
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JUNIOR BARRISTERS’ PROGRAM ON 
JUVENILE CRIME PREVENTION 


HE Junior Bar Conference of the State Bar proposes to take an active part 

in the public relations work of the State Bar by entering upon a state-wide 
speaking program in an effort to create an awakened community responsibility on 
the part of our young generation toward the necessity for observing our laws, 
respecting our institutions of government, and the governmental agencies that 
enforce the law. This program is to be carried into the public school system of 
the State of California and is also to be brought before as many youth organiza- 
tions as possible. 


Since May 15, 1936, the Juvenile Crime Prevention Committee of the Junior 
Barristers of the Los Angeles Bar Association, under the leadership of the 
founder of the plan, Harold H. Krowech, has functioned with remarkable results 
to the youth of the City of Los Angeles, and with a consequent enlightened public 
opinion toward the work of the Bar. 


The plan has passed beyond the experimental stage and is accepted as the 
most constructive work that the Junior Bar of the country can undertake to 
assist the community, and also to build up the esteem of the public toward the 
Bar. The Junior Bar Conference of the American Bar Association session at 
Cleveland, recently adopted a resolution to put the Juvenile Crime Prevention 
Program of the Los Angeles Junior Bar into effect on a national scale. 
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RULES OF BAR BULLETIN LEGAL 
ARTICLE CONTEST 


1. Tue Bar Buttetin Committee of the Los Angeles Bar Association 
will award the following prizes to successful participants complying with the fol- 
lowing rules in writing and submitting legal articles to the Bar BULLETIN, 
within the period specified : 

First Prize ... 

Second Prize ..... 

Third Prize 

Participants must confine their articles to subjects of current interest to 
the legal profession. Awards will be based on general excellence, authoritative- 
ness, originality of thought and value of the article to the particular field to which 
it relates. Any participant may submit more than one article. 

3. First prize will be awarded to the participant submitting the best article, 
judged by the pant submitting 
standards stated | BpaR BULLETIN CONTESTANTS| the _ next best 
above; second ° article judged by 


prize to the par- We such standards. 
ticipant submit- Contest Participants are Urged to Duplicate 
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to the partici- prize. 
4. Three judges will be selected by the BAR BuLLETIN Committee to judge 


the entries and award the prizes. The names of the judges will be announced 
prior to the close of the contest. Each participant expressly agrees that the de- 
cision of a majority of the judges on all matters submitted and their interpretation 
of these rules will be final, conclusive and binding upon each participant, and that 
the Bar Bulletin Committee of the Los Angeles Bar Association shall be under 
no obligation other than to award the prizes in accordance with the decision of 
the judges. 

5. No entry fee is required and any member of the State Bar 35 years of 
age or under may participate in this contest. 

6. Articles shall not exceed 5,500 words, inclusive of citations and comment 
on citations in footnotes, and shall be typewritten, double spaced, except quota- 
tions, which shall be single spaced and indented, and except footnotes, which shall 
be single spaced. Participant’s full name and address shall appear on his article. 
All authorities and sources of information must be indicated in the body of the 
article or in appropriate footnotes. Acknowledgment of all quotations must be 
made. An original and two copies of each article must be delivered to the Bar 
BULLETIN, care of Los Angeles Bar Association, 458 South Spring Street, Los 
Angeles, California, before the end of the contest. 

7. Articles submitted must be the participant’s own original work and must 
not have been published elsewhere. 

8. This contest will close July 31, 1939. However, participants are requested 
to prepare and submit their articles as soon as possible so that they may be avail- 
able for early publication even during the contest, although this is not a condition 
of the contest. 

9. Articles submitted in this contest will under no circumstances be returned 
to participants. Any article submitted may be published by the Bar Bulletin 
in its sole discretion during this contest or after the close thereof. 

BULLETIN COMMITTEE. 
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SECURITIES AND EXCHANGE ACT 


SCOPE OF REGISTRATION, 
PROSPECTUS AND OTHER REQUIREMENTS 


*By Howard A. Judy, of the San Francisco Bar 


HE Securities Act of 1933 is designed among other things, to afford pro- 
tection for investors in connection with the distribution of a security issue 
to the public. 


If this is a fair statement of the central purpose of the Securities Act, it 
will be observed that there are three questions which must be asked if we are 
to understand that central purpose. I have stated that the concern of the Act 
is with the distribution of a security issue to the public. To understand that 
objective, we must ask: What is the meaning of distribution? What is a 
security issue? What is meant by the word “public?” as used in the Act. 


Taking these questions in turn, first, what is the meaning of distribution? 


I take it that distribution is the process by which securities pass from the 
issuer to the hands of persons who take them for investment. 


*Mr. Judy is the Regional Administrator of the Securties and Exchange Com- 
mission at San Francisco. Mr. Judy prepared this instructive article for delivery befor« 
the Bar Association luncheon meeting Nov. 8, but was detained at San Francisco, and 
the speech was delivered by John G. Sobieski, of the San Francisco Bar. 
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The protection of the public in connection with the distribution of a se- 
curity is sought primarily by making the registration and prospectus require- 
ments of the Act applicable to the sale or delivery of the security by use of the 
mails or the instruments of interstate commerce, and by then exempting from 
those requirements transactions by any person other than an issuer, underwriter 
or dealer, and transactions by a dealer (not acting as an underwriter) except 
transactions within one year after the first date upon which the security was 
bona fide offered to the public. 


In commenting upon these provisions, the House Committee stated in its 
Report upon the Securities Act before it became a law: “Paragraph (1) broadly 
draws the line between distribution of securities and trading in securities, indi- 
cating that the Act is, in the main, concerned with the problem of distribution 
as distinguished from trading. It, therefore, exempts all transactions except by 
an issuer, underwriter or dealer. . . . Recognizing that a deal is often 
concerned not only with the distribution of securities but also with trading in 
securities, the dealer is exempted as to trading when such trading occurs a year 
after the public offering of the securities. Since before that year the dealer 
might easily evade the provisions of the Act by a claim that the securities he 
was offering for sale were not acquired by him in the process of distribution 
but were acquired after such process had ended, transactions during that year 
are not exempted. 


“The period of a year is arbitrarily taken because, generally speaking, the 
average public offering has been distributed in a year, and the imposition of 
requirements upon the dealer so far as that year is concerned is not burdensome. 
Transactions by an underwriter are not exempted. (That is for the reason 
that an underwriter is, by definition of the Act, one who acts in the distribution 
of the security). It is true, however, that there is a point of time when a 
person -who has become an underwriter ceases to exercise any underwriting 
function and, therefore, ceases to be an underwriter. When that point is reached, 
such a person would be subject only to whatever restrictions would be imposed 
upon him as a dealer.” 


PROSPECTUS REGISTRATION REQUIREMENTS 


The protection of the Act, then, extends to the process of distribution—it 
affects the transactions of the issuer, of the underwriter, and the transactions of 
dealers if connected by time or circumstance with the distribution of a new 
offering. But the Act does not apply to mere trading in securities—after the 
securities have come to rest in the hands of the investor, his transactions of 
sale or delivery are exempt. 


To repeat, distribution is the course of transactions by which an issue of 
securities comes into the hands of investors. 


What is the meaning of the second element of what we have stated to be 
the central purpose of the Securities Act—protection for investors in connection 
with the distribution of a security issue to the public? What is meant by the 
term “security issue’? The meaning of “security” is defined by the Act. It 
is defined broadly, so as to include, besides specified types of securities, “any 
interest or instrument commonly known as a security.” The definition also 
includes preorganization certificates or subscriptions, and warrants or rights 
to subscribe to a security, so that the control exerted by the Act commences 
with the initiation of any plan for the distribution of securities. 
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The meaning of the term “security issue” is, however, not defined by the 
Act, and as there are no court decisions interpreting it, the best that I can do is 
to give you the Commission’s own interpretation. In the opinion of the Com- 
mission in the Matter of Unity Gold Corporation, Securities Act Release No. 
1776 of July 19, 1938, the Commission considered Section 3(b) of the Act, 
which authorizes the Commission to add to the classes of exempt securities, by 
rule and regulation, if it finds that the enforcement of the Act with respect to 
such securities is not necessary in the public interest by reason of the small 
amount involved or the limited character of the public offering. This section 
has a proviso which limits the power of the Commission to add to the classes 
of securities exempted by the Act. The proviso reads: “But no issue of se- 
curities shall be exempted under this subsection where the aggregate amount at 
which such issue is offered to the public exceeds $100,000.” 


The following is from the Commission’s opinion: “The manifest purpose 
of the $100,000 proviso contained in Section 3(b) of the Act is to limit the 
exercise of the Commission’s exempting power to cases of small financing. It 
follows that the proviso cannot be construed to permit the exemption of small 
portions of large financing operations. This would defeat its very purpose. 
Thus, securities of the same class, offered on the same general terms to the 
public in an uninterrupted program of distribution, cannot be segregated into 
separate “issues” merely by claiming an exemption for a limited portion of such 
shares under Rule 202, or under any other rules of the Commission adopted in 
accordance with Section 3(b) of the Act, and registering the remainder. Nor 
can this be accomplished, it may be noted, by the mere formality of filing 
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WITH CLIENTS HOLDING BENEFICIAL 
INTERESTS IN TRUSTS TAXABLE AT COR- 
PORATION RATES FOR INCOME TAX PURPOSES. 


Many attorneys are advising clients having beneficial interests in 
trusts, taxable at Corporate Rates upon income (particularly where the 
asset consists of real estate producing rental income or possibly real 
estate subject to oil leases) to terminate such trusts and change the 
trust classification to that of a strict trust. 


We are advised that in many instances, such a change can be made 
at this time without any gain or loss realized on its dissolution. The 
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successive prospectuses under one or more of these rules if in fact the shares 
thereby offered, otherwise constitute a single “issue” within the meaning of 
Section 3(b). 

“The determination whether securities are being offered as part of a single 
“issue” will depend upon a consideration of various factors concerning the 
methods of sale and distribution employed to effect the offerings, and the dis- 
position of the proceeds. If the offerings may be segregated into separate blocks, 
as evidenced by material differences in the use of the proceeds, in the manner 
and terms of distribution, and in similar related details, each offering will be a 
separate “issue.” In the main, of course, each case must be determined upon the 
basis of its own facts. Proof of the relevant facts ordinarily can be obtained 
from such sources as the appropriate corporate records, contemporaneous 
agreements, and statements set forth in the prospectus.” 


The administrative interpretation is that all securities of a single class, 
offered on the same general terms to the public, as a part of a single integrated 
financing program, constitute an issue of securities. 


DISTRIBUTION 


An understanding of the terms “distribution” and “security issue” are 
important to a proper understanding of Section 3(a)(11) of the Act, the pro- 
vision which is frequently referred to as the “intra-state” exemption. 


We have seen that the general pattern of the Act is to afford protection 
to the investing public by making the registration and prospectus provisions 
of the Act applicable to transactions of sale and delivery effected by persons 


who play the leading roles in the distribution of a security issue to the public— 
the issuer, underwriters, who are defined by the Act as persons who purchase 
from an issuer with a view to, or sell for an issuer in connection with, the 
distribution of a security, or who participate in such an undertaking, and dealers, 
persons engaged in the securities business, who are connected by time or cir- 
cumstance with the distribution. 


REGISTRATION 


But the registration and prospectus provisions of the Act are not applicable 
to every issue of securities. Section 3 of the Act exempts several classes of 
securities from those provisions. 

One of the most important exempting provisions of Section 3 is sub- 
division (a)(11), which provides an exemption for “any security which is 
part of an issue sold only to persons resident within a single State or Terri- 
tory, where the issuer of such security is a person resident and doing business 
within, or, if a corporation, incorporated by and doing business within, such 
State or Territory.” 

It will be noted that this exemption is so worded as to be available only 
to a security “which is a part of an issue sold only to persons resident within’’ 
the state in question. In any consideration of this exemption it is essential to 
appreciate that its application is thus expressly limited to cases in which the 
entire issue of securities is offered and sold exclusively to residents of the state 
in question. 

As we have seen, the administrative interpretation is that all securities 
of a single class, offered on the same general terms to the public, as a part 
of a single integrated financing program, constitute an issue of securities. 
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For the intra-state exemption to be applicable, the entire issue must be 
sold to residents of the state in question. It is not possible to divide an issue 
of securities into parts, and sell one part to residents of the state of incorpora- 
tion, and register the remainder and sell interstate. 


Moreover, since the exemption is designed to cover only those distributions 
of securities which, as a whole, are essentially local in character, it is the ad- 
ministrative view that the phrase “sold only to person resident” as used in 
Section 3(a)(11) cannot refer merely to the initial sales by the issuing cor- 
poration to its underwriters, or even the subsequent re-sales by the under- 
writers to distributing dealers. To give effect to the fundamental purpose of 
the exemption, it is necessary to take the view expressed by the Federal Trade 
Commission during its administration of the Securities Act, that if the exemption 
is to be available “it is clearly required that the securities at the time of com- 
pletion of distribution shall be found in the hands of investors resident within 
the State.” This was the position of the Commission in the Brooklyn Man- 
hattan Transit Corporation case, 1 S. E. C. 147 (1935). That case involved an 
issue of $8,000,000 principal amount of bonds, approximately 15% of which, 
during the course of distribution, were offered and sold to persons resident out- 
side of New York. The Commission held that the issue could not be exempt 
under Section 3(a)(11), despite the fact that the issuer, a New York cor- 
poration, had in the first instance sold the entire issue to underwriters resident 
in New York State. The bonds could not be considered to be “sold” until 
they had reached the hands of purchasers buying for investment and not with 
a view to further distribution or for purposes of resale. The distribution of 
the issue must result in the securities having been lodged in the hands of resident 
investors. 


From these principles it follows that if, during the course of distribution, 
any underwriter, any distributing dealer (whether or not a member of the 
formal selling or distributing group), or any dealer or other person purchasing 
securities from a distributing dealer for resale, should sell such securities to a 
non-resident, the exemption would be defeated. 


On the other hand, securities which have actually come to rest in the 
hands of resident investors—persons purchasing for investment and not with 
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a view to further distribution or for purposes of resale—imay be resold by such 
persons, whether directly or through dealers or brokers, to non-residents, without 
in any way affecting the exemption of the issue. The issue will have been 
sold, that is distributed, to resident investors, and the conditions of the ex- 
emption will have been satisfied. 


PROTECTION OF INVESTORS 


The third element of what I have stated to be the central purpose of the 
Securities Act—the protection of investors in connection with the distribution 
of a security issue to the public—is the public character of the distribution. 


As we have seen, the general pattern of the Securities Act is to make the- 
registration and prospectus provisions applicable generally to transactions of sale: 
and delivery, and then to exempt the transactions of persons whose activities 
are not related to a public distribution of the issue. Thus, Section 4(1) of 
the Act exempts transactions by any person other than an issuer, underwriter” 
or dealer; it exempts transactions by an issuer not involving any public offering ;. 
further, it exempts transactions by a dealer except transactions within one year 
after the first date upon which the security was bona fide offered to the public: 
by the issuer or by or through an underwriter. And underwriters are, by: 
definition of the Act, persons who have purchased from an issuer with a view 
to, or sell for an issuer in connection with, the distribution of the security. 
The administrative interpretation of the word “distribution” contained in the 
definition of an underwriter, is that a public offering must be involved. 


It is not possible in the time permitted here, to consider fully the elements 
entering into a determination whether a distribution is made to the public. A 
recent opinion of the Circuit Court of Appeals for the Ninth Circuit dealing 
with the subject is reported at 95 Federal 2nd, p. 699, under the title Securities 
and Exchange Commission vs. Sunbeam Gold Mines Co. That case decided that 
an offering may be public in character although limited to stockholders of the 
offering company. The opinion also indicates that, since the purpose of the 
Securities Act is to provide full and fair disclosure of the character of securities 
sold in interstate and foreign commerce and through the mails, the exemption 
of “transactions by an issuer not involving any public offering” is an exception 
from the general policy of the Act. Therefore, anyone claiming to be within 
the terms of the exemption has the burden of proof that he belongs to the 
excepted class, that is, that his offer is not to the public. The court was of the 
opinion, furthermore, that the terms of such an exception to the general policy 
of the Act must be strictly construed against the claimant of its benefit. 


Ambchasing: Cleveland Bar Association, always militantly active 
against ambulance chasing, has taken to the air to advise the public to 
beware of the person who solicits the victim of an accident to employ a 
certain lawyer. Chairman Bolton of the association’s committee on so- 
licitation of law business, in a radio address, truly said: 


“The entire Bar must bear the burden of mistrust and suspicion that 
is cast upon lawyers in general by the practice of a few. In the very 
nature of it, the solicitation of personal injury cases must ultimately de- 
generate into a racket.” 
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IS CLAIM ADJUSTER ENGAGED 
IN LAW PRACTICE 


By A. A. Golden, of Los Angeles Bar 


HE Committee to Investigate Activities of Claim Adjusters in its report to 
The Board of Governors of the State Bar, published in the August issue 
of the State Bar Journal informs us that: 


“The American Bar Association is now discussing the subject of 
unlawful practice of law by claim adjusters with national representatives 
of insurance companies and claims adjusters. There are cases pending 
on appeal in some of the states involving the question whether the 
activities of claims adjusters constitute the practice of law. For these 
reasons, your Committee feels that the question of unlawful practice of 
law by claim adjusters should be deferred until the American Bar Asso- 
ciation has acted and the cases referred to have been finally determined.” 


The writer has good reasons to believe that he voices the opinion of about 
90 percent of the members of the State Bar of California that it is not necessary 
to await the action of the American Bar Association or the final adjudication of 
certain cases in foreign jurisdictions to prove to our own satisfaction that not only 
is every claims adjuster engaged in the unlawful practice of law, but that every 
insurance company employing him is equally guilty. 


On September 2, 1938, the Supreme Court of California declared that 
“It is an established doctrine that a corporation may not engage in the practice 
of such professions as law, medicine or dentistry.” People ex rel. State Board 
of Medical Examiners vs. Pacific Health Corporation, Inc., 82 Pac. 2nd 429. 


In this case a corporation engaged in the business of selling contracts or 
policies obligating itself to pay for medical services rendered to holders of such 
contracts or policies by physicians selected by the corporation for this purpose. 
The court added that that policy of the law may not be “circumvented by 
technical distinctions in the manner in which the doctors are engaged, desig- 
nated or compensated by the corporation. The evils of divided loyalty and 
impaired confidence would seem to be equally present whether the doctor re- 
ceived benefits from the corporation in the form of salary or fees. And the 
freedom of choice is destroyed and the elements of solicitation of medical busi- 
ness and lay control of the profession are present whenever the corporation 
seeks such business from the general public and turns it over to a special group 
of doctors.” 


The court also said that it is immaterial that the status of the physicians 
selected by the corporation is that of independent contractor, receiving compensa- 
tion from the corporation for actual services after they are rendered to the 
policy holders. 


Substituting in the foregoing excerpt from the court’s opinion the words 
“lawyers” and “legal” for the words “doctors” and “medical” respectively, it 
becomes apparent that selling of ordinary automobile liability insurance policies 
involves the identical “evils of divided loyalty and impaired confidence” between 
lawyer and client in the matter of adjustment or litigation of tort claims arising 
from the operation of an automobile by the insured. 
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Disregarding the circumventions of technical distinctions that the court 
refers to, we find that in its policy of liability insurance the insurance company 
agrees to furnish legal services in defending the insured against tort claimants. 
The insured has no choice in selecting the attorney to represent him in the 
litigation that often ensues after an automobile accident. For all practical 
purposes the attorney chosen is the agent and servant of the insurance company 
that dictates every step and course of action to be taken. 


Although the insurance company obtensibly agrees to save the insured 
harmless from the legal consequences of his negligent acts resulting from the 
operation of his car, the actual effect of the insurance contract is a standing offer 
by the insurer to furnish legal services to the general public. Every time the 
company’s agent solicits business from an automobile owner, he actually solicits 
employment for legal services on behalf of the company’s special group of at- 
torneys. That is the sum and substance of every liability insurance policy, 
stripped of all its fine circumventions and technical distinctions. There are no 
two ways about it. The insured car owner must accept the attorney the cor- 
poration offers him. 


As long as the sale of a so-called health insurance policy by a corporation 
involves the illegal practice of medicine, it must follow that the sale of auto- 
mobile liability insurance likewise involves the illegal practice of law by a cor- 
poration. This conclusion is inevitable upon the basis of the decision above 
referred to. 


Of course, the insurance corporations can escape the charge of illegal 
practice of law by permitting their insured to select their own attorneys, their 
fees to be paid by the insurers. A scale of fixed fees could be worked out as 
part of the contract of insurance. In this way, legal business would be spread 
out among a greater number of lawyers, at the same time encouraging a greater 
degree of loyalty and confidence between lawyer and client. 


The State Bar of California does not have to wait to hear what the Ameri- 
can Bar Association or courts of foreign jurisdictions will say about this matter. 
Certain corporations are violating the laws with respect to the practice law in 
this state with resultant damages in dollars and cents to thousands of duly 
licensed attorneys. One of the reasons why we belong to a State Bar is 
to get protection from unfair and illegal competition in the practice of our 
profession. We can uplift the profession only by driving the illegal practitioners 
out of business, whether they be individuals or powerful corporations. 


Corporations in this state are practicing law on an extensive scale. It is 
immaterial that duly licensed attorneys are employed to do a great share of this 
work as agents of the corporations. Even if every claims adjuster were an 
attorney instead of a layman, the corporation that employs him would still be 


guilty of the illegal practice of law. 


By virtue of a city ordinance, neither a layman nor a lawyer may solicit 
employment to settle tort claims in Los Angeles. But an automobile club 
or insurance company has the right to send out its solicitors offering contracts 
that provide full legal services for contesting tort claims. If it be a crime to 
solicit employment from the injured person in a tort claim, it should be 
equally wrong for a person or corporation to solicit employment from a_po- 
tential tort feasor, especially when it involves the sale of legal services. 


_ _ The State Bar has shown great zeal in the past in proceeding against obscure 
individuals engaged in the illegal practice of law, particularly against ambulance 
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chasers under the Los Angeles ordinance referred to above, but it has been shy 
in the matter of the illegal practice of law by powerful corporations, who argue 
that their activities are legal because they have been at it for so long a time, 


Now is the time for action. The State Bar has all the law and court de- 
cisions on its side. All it needs is the will to act. Why wait? Twelve thousand 
out of the thirteen thousand California lawyers will support an aggressive cam- 
paign to settle this issue once and for all. 





WORK OF LEGAL AID COMMITTEES 
OF BAR ASSOCIATIONS 


o HAT a lawyer should have a humanitarian interest is a matter of amusement 

to his critics, and to himself a subject which should not be discussed because 
it has the appearance of self-praise,” says John S. Bradway in a summary of the 
interest of lawyers and bar associations in legal aid work. Perhaps on this account 
the work which the organized bar has done in providing legal service and advice 
to the poor man has received practically no attention. In the introduction the last 


‘retiring president of the American Bar Association, Arthur T. Vanderbilt, says: 


“The main objective of the book is to present the record, not as an historical 
‘document, but as a basis for future activity. Even if the organized bar has but 
‘recently lent its support to the movement, there is good reason to believe that in 
‘the near future bar associations will become more and more interested, and I 
‘confidentially expect that within our generation we shall see the organized bar 
thecome responsible for the proper and efficient conduct of legal aid work through- 


cout the nation.” 


The study indicates certain definite points. The organized bar has been slow 
in recognizing the public relations significance of legal aid work. Too many of 
ithe bar association committees have felt that their work was accomplished when 
tthey had accepted the principle that legal aid work was a proper function of the 
‘bar. The time has come when the public expects the organized bar to put this 
‘principle imto effect. It is to be hoped that by wide distribution of this pamphlet 
-among state and local bar associations, direction may be given to those who are 
interested in furthering the reputation of the legal profession among the lay 
groups coming in contact with it. The book should be read by all persons in- 
terested in legal aid work and all who are concerned with the public relations field 
-of the bar. Copies can be secured through the American Bar Association, 1140 
North Dearborn Street, Chicago, Illinois. 
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Maybe you can identify them—we can’t. 


LAWYERS-DOCTORS BIG NIGHT 


N keeping with the prevalent clean-up campaign and the censorship require- 

ments imposed by certain upright members of the Los Angeles Bar Association, 
the above thespians produced the annual Doctors-Lawyers Night Skit “Pass the 
Biscuits Pappy” under the direction of Buddy Drumm, Ken Chantry and Robert 
E. Ford. 


As. usual the show was almost as well received as the concoctions of mine 
host. 


The meeting was presided over by Joe McFarland, Chairman of the Junior 
Barristers, and Dr. Edward C. Pallette, Chairman of the Junior Section of the 
Los Angeles County Medical Association. 


* * KK *K * 


The next meeting of the Junior Barristers will be the “Judges’ Night” to be 
held December 6th at the University Club. Dinner will be served at 6:30 p. m. 


All the Justices of the Supreme Court and the District Court of Appeal have 
accepted the invitation to be present, and virtually all the Judges of the Superior 
Court, the United States District Court, and the Municipal Court are expected 
to be present as honored guests. 


* * * Kk K * 


Once more the members of the Junior Barristers are asked to submit articles 
on any subject for the Bulletin Essay Contest. 
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THE MIND OF THE JUROR 


By Avsert S. Osporn (The Boyd Printing Company, 1937) 


A Book Review by Arthur L. Syvertson 


LTHOUGH the author of this book is primarily known to the American 

Bar as the dean of the handwriting experts, this work demonstrates that 

he is additionally a very wise man with a keen sense for the values in our 

present legal system. The title indicates that Mr. Osborn intended to present 

an account of the mental habits of the juror; however, a minor player in the 
cast, namely, the lawyer, steals the show. 


Here indeed is what lawyers have badly needed. It is an honest appraisal, 
by a man who, waiting his turn to testify, has been hearing trials in every state 
in our land for more than a generation, of the conduct, manners and traditions 
of lawyers, judges, and of the reactions of jurors. Mr. Osborn does not think 
too highly of our jury system nor of the lawyers as a whole who attempt to 
make it work reasonably well. 


This book is full of thoughtful comment and constructive criticism. In it 
the badly prepared, bombastic lawyer who attempts to win his cases before the 
jury primarily by the strength of his voice is punctured. Likewise is the 
weak and badly trained judge who acts as little more than a referee of the 
jousting. 


But as one might expect from so warm and philosophical a character as 
Mr. Osborn’s, this book is not without hope, for the author also presents, with 
much praise, a picture of the many scrupulously honest and _ hard-working 
lawyers who, through years of work and some sacrifice, establish a reputation 
for integrity which causes their very presence in the courtroom on behalf of a 
client to place upon the cause represented the mantle of truth and to induce 
in the trier of the facts a willingness to believe. 


This extremely well written and interesting book is more than anything else 
a candid commentary on the manners, customs and traditions of the American Bar 
and Bench during thé past generation. Every lawyer and judge will find it not 
only a provative book but one filled with practical suggestions for the improvement 
of himself and the legal system generally. 


The bench and the bar of this country are deeply indebted to Mr. Osborn for 
setting down in writing his observations of the American legal scene. This 
author has a real appreciation of the great necessity of preserving the outward 
forms and appearances of dignity, thus helping the law to keep some aspect of 
majesty with the people, and at the same time of stripping our procedure and the 
manners of lawyers and judges of the artificial and false elements which often 
make a mockery of justice. 


This book is highly recommended. 
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LEGAL AID AND THE LOCAL BAR 


BY CONTINUING SPECIAL COMMITTEE ON LEGAL AID 
OF THE LOS ANGELES BAR ASSOCIATION 


HE increase of population in Los Angeles and the economic condition of the 

people has made the need of legal aid more apparent and urgent. Today the 
individual lawyer has an economic problem facing him and can not devote the time 
required to the handling of free legal matters. The legal aid organization is as- 
suming greater and greater responsibility for the bar to the public. As Chief 
Justice Hughes has said of legal aid work: 


“In doing this we are not simply attending to petty claims, we are not 
merely seeing whether an individual recovers $10 or is not charged with 
$5, we are not merely endeavoring to have individual rights established, 
we are buttressing the very foundation of democracy.” 


If the bar is to undertake a program of legal aid, the problem presents itself 
as to how this work shall be undertaken. There are two generally accepted 
means of rendering legal aid by bar associations. The first method we will discuss 
is that where the bar has a central office for the registration of legal aid clients 
and then refers the clients to attorneys on the list which has been compiled by the 
bar association. Under this method, the work of legal aid is decentralized and 
spread over a great portion of the bar and it will also be found that many of the 
attorneys are unable to handle the business in their own office for various reasons. 
It has been the experience of legal organizations that the cases referred out to 
attorneys for free legal service have eventually in a good many cases returned 
to it. Also, some of the clients who are legal aid clients and have legally meri- 
torious cases will not go in to the private law office due to timidity, or in some 
cases it is found that they are distrustful and feel that they will eventually be 
charged for the services rendered. Also it must be remembered that lawyers, 
while they are still willing to aid the poor, find that their time for gratuitous 
service is limited. Not only this, but the client has felt out of place in the 
average law office. Also, it will probably be found inefficient to scatter the 


work among a great many offices when it can be handled much more efficiently 
in one central office having definite times for interviews and a definite place 
where the client can go and be assured that he will receive efficient services. 


In a recent publication entitled “The Work of Legal Aid Committees of 
Bar Associations” prepared by John S. Bradway and published by the Standing 
Committee on Legal Aid Work of the American Bar Association, at page 183 
it is said, 

“Tf the bar sponsors the work, the bar association rather than the 
individual lawyer gets credit for it. It is more efficient administratively 

to have this work done in one central office than scattered through many 

private offices. Standards can be made and enforced, statistics will be 

available to show how the battle is going.” 
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PRACTICAL AND EFFICIENT 

The legal aid society or foundation is set up to take care of the legal aid 
needs of the community. They are as a general rule inadequately financed and 
the work of the society or foundation has been crippled to some extent by the 
Jack of funds available to carry on this work. The legal aid society. or founda- 
tion has a definite place for business, it is known to the social agencies, the 
‘governmental agencies, the judges and members of the bar. Last year a total 
of 256 cases were referred to the Legal Aid Foundation of Los Angeles directly 
from law offices in the city. It is interesting to note that since the establish- 
ment of the downtown office there has been a 75% increase in the number of 
cases referred from law offices. The Legal Aid Foundation being a member 
of the Council of Social Agencies has the cooperation of all the Community 
Chest agencies, and whenever a question arises as to the propriety of accepting 
a case, a report is secured from one of the agencies, who have very kindly 
cooperated in supplying information to the organization. The legal aid society 
or foundation cooperates with various social agencies and public offices and 
has available the records and investigation facilities of these organizations to 
determine whether or not the applicant is a proper legal aid client. The last 
survey made by the Southern California Legal Aid Clinic Association showed 
that of the clients whose cases had been taken to court the average client had 
been known to some social agency for over four years and was known on an 
average to at least two social agencies. Then. also, the staff of the legal aid 
erganization is trained in the detection of “chiselers” and those not entitled to 
ithe services of the organization. They have developed a certain technique for 
ithe detection of those who are not proper legal aid clients, and for the period 
‘from October 1, 1937, to September 30, 1938, out of 3,382 applicants 621 were 
refused at the first interview, 152 of them being refused on the ground that 
they were able to retain private counsel. The legal aid society or organization 
can also perfect standards of practice and methods of operation in connection 
‘with other societies and the national organization, and as a whole will be found 
tto be the most practical and efficient method for the handling of legal aid problems. 


The bar association, whether the legal aid society or organization be known 
as a community project or a project of the bar, can be of great assistance and 
help in furthering legal aid work. It is felt by some that legal aid is a com- 
munity project and not the project of the lawyer. However, if the lawyer is 
to adopt the attitude that it is a community project then the legal aid organiza- 
tion is likely to become a social agency entirely beyond the control of the bar 
which it represents. However, as a bar project the bar will receive credit for 
the work of the organization. It will create a better attitude on the part of the 
public with the realization that the lawyer is not entirely a mercenary creaure 
and that he is alert to his community responsibilities. Then, also, with the local 
bar in control of the legal aid organization, it is in a position to create standards 
and rules of policy so that the organization will be truly representative of the 
bar of the community itself. However, the local bar also will have some re- 
sponsibility to the legal aid organization in that it must support that organiza- 
tion as a matter of policy and see that the organization is properly financed 
either through the bar or in cooperation with the other community agencies. 
To those whose opinions are based upon extensive experience in the work, a 
legal aid organization offers the only real opportunity to perform an efficient and 
economical service. 
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PRODS AND PERSONALITIES 


Indifferent Bar: Lawyers everywhere complain of laymen practicing 
before administrative federal agencies; and yet, says Congressman O’Toole, of 
New York, when he introduced a bill in Congress to prevent the practice, he met 
nothing but indifference, and received little support from the organized bar. 


The bill is coming up again at the next session of Congress. The Allegheny 
County Bar (Pittsburgh) has assured the Congressman that not only will that 
association support the bill, but will “seek to rally aid in other parts of the 
country.” 

This would seem to be a matter calling for the active support of the State 
Bar of California, as well as all other bar organizations, state and local, through- 
out the United States. 


State Bar Proceedings: The October issue of the State Bar Journal 
carried a coupon order for the Proceedings of the Eleventh Annual Meeting at 
Pasadena. Every member of the State Bar should avail himself or herself of the 
opportunity to obtain a copy of this 400-page record of the proceedings. It con- 
tains a great many valuable reports and much interesting debate. 


Change: Name of State Bar Committee on Public Relations has been 
changed and hereafter will be known as Committee on State Bar Activities. Its 
present personnel hs been increased by the appointment of Gilford G. 
Rowland and Earle W. Daniels. Loyd Wright, new member of the Board 
of Governors, succeeds Earle McDaniels as the Board member of the 
committee. 


Lay Practice: Life insurance agents, it is charged in article contributed 
to United States Law Review, to the number of 200,000, are giving legal advice 
and rendering legal services to prospective policy buyers, dealing with trusts, wills, 
tax avoidance, and the like. The author says lawyers sit in their offices and per- 
mit these activities without demur. 

Administrative Law: An administrative law bill, on the lines approved 
by the A. B. A., has been drafted and will be submitted to the House of Delegates 
in January. The chairman of the Committee on Administrative Law complains 
that the greatest difficulty is to overcome the inertia of the Bar. They fail to 
reply to the committee’s requests to submit their views on the proposed bill. 
“Bar Inertia” is a very common disease in California. 


Lawyers in Government: It is reliably stated that there are about 
20,000 lawyers employed by the Federal Government in its many departments and 
agencies. In addition, there are several thousand who handle government legal 
business on a fee basis. Wonder how many are employed by the various 
states, cities and counties? 


Courthouse: What’s become of the new courthouse plans? It is noted 
that the supervisors are now considering a “temporary” court building. No 
“temporary” home for the courts will solve the problem. The situation is really 
ludicrous. 
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New Bar Trustee: Isaac Pacht, former Superior Court judge, has been 
elected a member of the Board of Trustees of the Los Angeles Bar Association, 
He fills the board vacancy caused by the death of Tom Robinson. Long active in 
organization bar work, and widely known among the 5,000 lawyers of the county. 
Judge Pacht’s election to the governing board of the association, has met with 
popular approval. 


Monthly Bar Dinners Resumed: The first of the fall and winter 
monthly meetings of the Los Angeles Bar Association, under the auspices of the 
Stanford Law Society, filled the University Club’s dining room on the evening of 
October 27. Prof. Graham Stuart of the Political Science Department, Stanford 
University, was the principal speaker. His able analysis of “Affairs in Central 
Europe,” was one of the most interesting talks bar members have had opportunity 
to hear in a long time. 


Football had two popular representatives present, “Bobby” Grayson of Stan- 
ford, and “Mike” Frankovich of U. C. L. A., stars of yesteryear, who ably dis- 
cussed the pending game between the teams of their respective universities. Those 
boys can talk as well as they formerly played football. 

It’s a pity that more members of the Association do not form the habit of 
attending these monthly dinner meetings. 


Pomona Valley Bar Entertains: Long will the members of the Board 
of Trustees of the Los Angeles Bar Association remember the hospitality of the 
Pomona Valley Bar Association. Not only were they shown the County Fair on 
the closing Saturday, but were given a dinner in the evening that topped off an 
unusual day of entertainment. Not the least of the many items of hospitality was 
a box-seat at the races for each visitor. 


Such meetings as this does move to establish a cohesive county bar than any 
other activity. The Board extends its sincere thanks to the officers and members 
of the Pomona Valley organization. Those in attendance at the dinner, in addi- 
tion to the members of the Board of Trustees, were: 


J. B. Setters, Will G. Fields, Walker W. Downs, F. W. Gail, W. L. Rose, 
Lance D. Smith, Harry B. Westgate, Thomas B. Reed, Donald P. Nichols, Allen 
P. Nichols, Walter Y. Stedman, R. B. Bidwell, A. M. Pence, A. L. Hickson, 
James G. Whyte, Joseph A. Allard, Jr., Albert H. Miller, Theodore W. Ander- 
son, Frank Dale Healy, Charles R. Stead, Leonard S. Shelton, Gerald E. San- 
ford, Roland J. Brownsberger. 


Guests: A. L. Latham, constable; Judge Frank G. Swain; C. A. Steadman, 
trust officer of First National Bank of Pomona. 


Legislation: State Bar President Vallee has appointed a state-wide 
legislative committee to further legislative measures sponsored by State 
Bar, at the coming session of the legislature. Gilford G. Rowland, re- 
cently retired president is chairman. Other members of the committee 
are: Gerald H. Hagar, and Augustin Donovan, Oakland; Harrison Ryon, 
Santa Barbara; Rex Hardy and Norman Sterry, Los Angeles, and Newton 
M. Todd, Long Beach. A large number of such measures, approved by 
the Pasadena convention, all of which appear in the printed proceedings 
available to members on request, will demand the attention of the com- 
mittee. 
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UNAUTHORIZED PRACTICE NEWS 


Illinois: G. L. Harris was found guilty of contempt of court for en- 
gaging in the unauthorized practice of the law, before Leon A. Edelman, 
Associate Judge of the Municipal Court of Chicago. The respondent was 
fined $200.00 and costs and granted probation for six months in mitigation 
of a jail sentence. 

Ohio: At the Cleveland A. B. A. meeting a special committee repre- 
senting the American Institute of Accountants, met with the Committee 
of the Unauthorized Practice of the Law. After a conference, it was de- 
cided that a Committee should be set up to investigate complaints with 
appropriate machinery for co-operative efforts directed against improper 
practices. 

A. B. A.: Of particular interest to those concerned in the curbing 
of the unauthorized practice of the law, are opinions, 176, 178 and 180 of 
the American Bar Association’s Committee on Professional Ethics. The 
opinions are printed in full in the August, 1938 issue of the American Bar 
Association Journal. 

New York: On June 30, the Court of Special Sessions, Jamaica, New 
York, in the case of People of the State of New York vs. Lawyers Title Cor- 
poration, the defendant corporation was found guilty of engaging unlawfully in 
the practice of the law, in violation of Section 280 of the Penal Law of that 
State, and sentenced to pay a fine of $500.00. 


List of Articles on Unauthorized Practice Being Published. A regu- 
lar feature of the Unauthorized Practice News is the list of recent articles 
on unauthorized practice of the law published in various legal periodicals. 


New York: A joint statement of principles has been issued by the 
lawyers and the Life Underwriters of New York City, as to the relative duties 
one to the other. 

Among the many provisions of the statement is that, it is improper for life 
underwriters to attempt to practice law directly or indirectly, and should not give 
legal advice, or furnish the services of attorneys to give legal advice to clients of 
the Life Underwriters, and further that lawyers should not furnish legal advice 
under an agreement with the life underwriter, or make a demand upon the life 
underwriter for a division or share of the underwriter’s commission, or to furnish 
opinions to a life underwriter for other than the validity of a particular document. 


Pennslyvania: The defendant, a real estate broker in the case of 
Childs et al. v. Ruby, in the Court of Common Pleas, City and County of Phila- 
delphia, was enjoined and restrained from the unlawful and illegal practice of the 
law, in the preparation of leases, contracts and other legal documents in which the 
defendant was not a party. 


South Carolina: The South Carolina Industrial Commission has 
amended its rules governing practice before it, requiring that all persons other 
than the individual claimants handling cases before the individual Commissioners, 
as well as the full Commission, be licensed attorneys. 


Missouri: In the recent case of De Pass v. B. Harris Wool Company, in 
the Circuit Court of the City of St. Louis, wherein the plaintiff sought recovery 
for services in representing the defendants before the Interstate Commerce Com- 
mission in certain freight rate reduction cases, the claim of the plaintiff was denied 
on the ground that it was affirmatively shown that the plaintiff was seeking com- 
pensation for acts constituting unauthorized practice of the law, contrary to the 
public policies of the State of Missouri. 
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BAR GOLF TOURNAMENT 


LIFFORD ARGUE won low gross at the golf tournament of the Los Am 

geles Bar Association, at Lakeside Country Club, October 21, the memberg 
of the Association being guests of Gwyn S. Redwine. Floyd Sisk took second 
place and H. A. Decker third. 


President Frank B. Belcher’s Cup was won by Victor P. Showers, Marshall 
Stimson second. J. B. Irsfeld, William Jennings Bryan, Jr. and Louis Lombardj 
were the winners of the gold, silver and bronze medals, respectively, presented by 


the Bar Association. 


Golf balls were won by Walter Keen, Eari Moss, Kenneth White, Alan Gray, 


William Neeley and Oscar Moss. 
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